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Preface to the Second Edition

Fresh. Clean. Sophisticated.

More cases, fewer notes.

This casebook presents the concepts of Federal Courts in a way that is 
rich and sophisticated, but fresh, clean, and uncluttered.

The selection of materials is based on the following principles:

• Whenever possible, students should read cases, rather than notes 
about cases.

• The case selection should include the canonical cases and concepts 
and explore the richness and sophistication of the Federal Courts 
course. But it should avoid unnecessary, obscure detail.

• The case editing should reduce cases to readable length, but should 
preserve the essential facts, arguments, and holdings of each case.

• Notes should guide student thinking, provide added insight, and 
describe important follow- up cases, but should remain brief enough 
to sustain student interest and to allow the professor to put his or her 
own imprint on the materials.

* * * * *

This casebook provides numerous discussion problems. These problems 
can help students determine whether they understand the rules and con-
cepts presented. Most of the problems call for straightforward application 
of the rules— they are pitched at about the level of a classroom hypothetical.

Discussion problems are useful because even if a professor helps stu-
dents extract rules of law from the materials in the reading and states the 
rules clearly, many students will not truly understand the rules until they are 
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called upon to apply them to specific facts. That is the great virtue of the 
Socratic method: it compels students to apply rules of law to particular facts. 
The discussion problems can assist professors and students in this process.

* * * * *

The course in Federal Courts studies the role of the federal courts in 
the American system of government. It particularly considers the role of the 
federal courts in vindicating federal rights, the relationship of the federal 
courts to the other branches of the federal government, and the relation-
ship of the federal courts to the states.

Within these broad areas, the course covers numerous topics. The top-
ics include justiciability, jurisdiction, the law applied by federal courts, law-
suits against governments and government officers, abstention doctrines, 
Supreme Court review, and the writ of habeas corpus. The topics are united 
by core themes— themes about the role of the federal courts. The themes 
explored in this casebook include:

• Ubi jus, ibi remedium? An ancient maxim states that “there is a remedy 
for every right.” Is this maxim true? Much of the course in Federal 
Courts addresses this question. The course explores obstacles that 
might get in the way of providing remedies for violations of right. 
Such obstacles include justiciability doctrines, jurisdictional barriers, 
sovereign immunity, and the desire to respect state governments and 
state courts.

• Public rights v. private rights. A central tension within federal courts 
law is whether the federal courts should act only to vindicate the 
private interests of a particular injured plaintiff, or whether they 
should vindicate the public interest in enforcing the Constitution 
and ensuring that the federal and state governments behave lawfully. 
Do the federal courts enforce the Constitution only as an incident of 
their function of deciding cases about particular parties, or is enforc-
ing the Constitution part of their primary role?

• Federalism. The course in Federal Courts is a course in federalism. 
The course explores the relationship of the federal government to 
the states, especially the relationship between the state and federal 
court systems. Important questions within this theme include: (1) 
When must federal courts apply state law, and vice versa? (2) Are 
the states sovereign entities, and do they enjoy sovereign immunity 
from suit in federal court? (3) Should the federal courts play the pri-
mary role in enforcing federal rights, particularly when those rights 
are threatened by state government actors, or should they let state 
courts play the primary role, with the federal courts playing only the 
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secondary role of reviewing a case after the state courts have finished 
with it?

• Separation of powers. The course also explores the relationship of the 
federal courts to the other branches of the federal government. To 
what extent can Congress control the federal courts? To what extent 
can the courts control the other branches? When can federal courts 
generate law, and when must they leave that role to Congress?

• Practical administration. In addition to these grand, philosophical 
themes, the course also explores many practical questions about how 
to run an effective, efficient court system.

These themes tie together the varied materials in the Federal Courts 
course. Throughout, this casebook explores how the topics presented impli-
cate these core themes of the course.

* * * * *

This Second Edition brings the book up to date. Significant new mate-
rials include:

• Ziglar v. Abbasi, 137 S. Ct. 1843 (2017), an important case limiting the 
power of courts to create Bivens remedies.

• Spokeo, Inc. v. Robins, 136 S. Ct. 1540 (2016), a case concerning con-
gressional control of standing.

• A new section on “official” standing, which includes Arizona State 
Legislature v. Arizona Independent Redistricting Commission, 135 S. Ct. 
2652 (2015).

• New cases on adjudication by non- Article III tribunals, including 
Oil States Energy Services, LLC v. Greene’s Energy Group, 138 S. Ct. 1365 
(2018).
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